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Introduction

Ownership of real estate

Real estate under Thai law includes the land and property permanently xged to land or 
formin. a component part of the land, Real estate also includes real ri.hts in relation to 
the landv the property xged to the land or the property that forms a component part of 
the land, Real estate is mainly .oberned (y the Cibil and Commercial Code )CCCJ and the 
Land Code )Land CodeJ, koint ownership of real estate is also allowed under the CCC, The 
fundamental forms of real estate and the correspondin. differences (etween the types of 
ownership and the title documents are outlined (elow,

Land

Land can either (e freehold or land with a ri.ht of possession,

Title to freehold land is represented (y a land title deed, The land title deed is the most 
secure and marBeta(le title document in Thailand,

Owners of land with the ri.ht of possession are permitted to use or occupy the land for 
specixc purposes and under certain conditions as descri(ed (y the Land Code, The title 
for the land possession ri.ht is issued in different forms such as a certixcate of utilisationv 
certixcate certifyin. the usa.e of the land or claim certixcate, Land with a certixcate of 
utilisation is .enerally reco.nised as marBeta(le land as it can (e up.raded to (e a land 
title deed,

Guildin.s

Ienerallyv the CCC treats land and (uildin.s located on it as a sin.le piece of real estate, 
This is (ecause the (uildin.s are permanently xged to the land and form a component 
part of the land, At can therefore (e assumed that either the landowner is considered to 
(e the owner of the (uildin.s constructed on their landv or that the (uildin. owner has 
the ri.ht tov or is permitted tov use the landv for egample in the form of a land lease, Af the 
(uildin. owner neither owns nor has ri.hts ober the landv the land and (uildin.s shall (e 
considered separate and independent real estatev and the (uildin.s would not (e included 
as a component part of the land, Howeberv under Thai law (uildin. owners would not (e 
issued (uildin. title documents, An practicev a construction permit or the oScial (uildin. 
sale contract is prima facie ebidence of ownership of a (uildin.,

Condominiums

Ownership of a (uildin. re.istered as a condominium is dibided into distinct partsv 
comprisin. egclusibely owned indibidual units and common property shared amon. the 
owners of the indibidual units, The re.istered ri.hts to ownership of the indibidual units and 
common property are the main features differentiatin. condominiums from other types of 
real estate, D title deed of a condominium unit )similar to the land title deedJ will (e issued 
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to a unit holder as ebidence of ownership of such unit, An addition to the CCC and the Land 
Codev condominiums are also .oberned (y the Condominium Dct,[1]

Nystem of re.istration 

Ds a .eneral rulev Thailand operates on a system of land and (uildin. re.istration where 
real estate transactions are conducted in writin. and re.istered with a re.istrar at the 
Land jepartment, qeberthelessv this system is su(Yect to certain egceptions under relebant 
laws, Af these procedures are not followedv the transactions are balid (etween the partiesv 
(ut the parties would not (e a(le to assert their ri.hts and titles ober the real estate a.ainst 
any third parties, An addition to the re.istrationv certain formalities may (e reKuired in 
accordance with the relebant laws and re.ulationsv for egamplev a pu(lic announcement 
prior to the re.istration of certain real estate transactions, D transaction re.istered with the 
re.istrar is recorded on the title documents of such real estate, The re.istered particulars 
and relebant documents are open to pu(lic inspection,

Choice of law

The parties can freely choose and specify an applica(le .obernin. law in their contracts, 
Howeberv the ConPict of Laws Dct[2] probides that if the su(Yect matter is real estatev the law 
of the Yurisdiction in which the real estate is located shall (e the .obernin. law, Thereforev 
in practicev the parties to the a.reement with respect to Thai real estate usually opt for 
Thai lawv as property ri.hts in relation to real estate are .oberned (y Thai law,

Overview of real estate activity

Dfter the Tom Fom 2un. xnancial crisis in Dsiav the real estate marBet .radually recobered, 
Neberal measures were launched (y the relebant authorities to (oost inbestment in the 
Thai real estate marBet, One of the instruments that supported inbestment into the real 
estate marBet is the property fund for pu(lic offerin. )010OJ, The 010O marBet has (een 
.rowin. consistently for more than a decade, The success of the 010O led to another 
real estate ebolution in ’-9’ with real estate inbestment trusts )REATsJ (ein. launched to 
replace 010Os,

Ober the past decadev ThailandVs property marBet has seen a slow (ut consistent upward 
trend, D Bey reason for the upward trend has (een the increasin. num(er of forei.ners 
who habe bisited or decided to libe in Thailandv includin. (oth worBers and retirees, 
Other factors habe included a (etter economic outlooB resultin. in hi.her taBeUup and 
occupancy rates, Howeberv the marBet performance baries somewhat across different 
cities in Thailand,[3]

Nince ’-95v the real estate marBet has faced si.nixcant chan.es .lo(ally, The oSce 
marBet has (een chan.in. with the trend of a.ile worBplaces and coUworBin. spaces, 
Dnother egample is the shift towards eUcommerce and online shoppin.,[4] Dlthou.h 
this trend has reduced the demand for retail spacev it has increased the demand for 
warehouses and factories in the Thai marBet to support these online actibities, An additionv 
after the implementation of a support measure (y the .obernment in ’-’9 for E4 
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manufacturin. (usinessesv Thailand has (ecome a hu( for behicle manufacturin.v which 
has resulted in an increase in demand for factories caterin. to E4 car and component 
manufacturers,[5] There is also a .rowin. demand from forei.n data centre operators 
seeBin. space to esta(lish data centres in Thailand[6] due to the abaila(ility of facilities 
ready to support their operations,

Foreign investment

Certain (usiness actibitiesv includin. construction (usinessesv real estate debelopment 
and tradin.v and other relebant serbice (usinesses are reserbed for Thai nationals under 
the 1orei.n Gusiness Operations Dct )1GODJ,[7] –nder the 1GODv forei.n participation is not 
.enerally allowed if the share capital held (y the forei.n inbestors egceeds z- per cent, 
This forei.n capital restriction can (e waibed if a forei.n (usiness licence is .rantedv or 
such forei.ners Kualify for an egemption under a treaty to which Thailand is a party or (y 
which it is o(li.ated to a(ide, Currentlyv the only applica(le treaty is the Treaty of Dmity and 
Economic Relations (etween the 2in.dom of Thailand and the –nited Ntates of Dmerica, 
An the same mannerv land ownership (y forei.ners is not permitted as a .eneral rule under 
the Land Code, D company in which forei.ners hold more than W5 per cent of the sharesv 
or where more than half of the shareholders are forei.nersv is also not permitted to own 
land in Thailand,

qeberthelessv some special laws and re.ulations allow forei.ners to hold more than W5 per 
cent of the shares in a company or own land for specixc promoted (usinesses or in specixc 
areas ' for egamplev inbestment promotion laws and those related to industrial estates and 
the eastern special debelopment Zone, An egchan.e for such pribile.esv forei.n inbestors 
must fulxl certain reKuisitions and comply with the postUacKuisition reKuirementsv for 
instancev minimum capital reKuirementsv technolo.y transfer pro.rammes and reportin. 
reKuirements,

3hile there is a restriction on forei.ners ownin. landv no such restriction applies to 
(uildin.sv and accordin.ly forei.ners can acKuire and hold ownership ri.hts with respect to 
(uildin.s located on land under leasehold or other ri.hts )thou.h such forei.ners ownin. 
the (uildin.s must hold them for their own use and must not offer the (uildin.s for 
leaseJ, Howeberv with respect to condominiumsv under the Condominium Dctv ownership 
(y forei.ners is permitted probided it does not egceed W5 per cent of the total salea(le area 
of a specixc condominium,

Structuring the investment

There are seberal choices of inbestment structures for inbestin. in real estate proYects in 
Thailand, 1orei.n inbestors may choose to habe a local partner or inbest independently in 
the real estate proYectv dependin. on seberal factors, The main inbestment options for real 
estate inbestment in Thailand are as follows,

koint bentures
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Ds stated in 61orei.n inbestment6v a forei.n entity is restricted from ownin. land in Thailand 
unless it Kualixes for certain egemptions, An additionv a forei.ner en.a.in. in an immoba(le 
property (usiness would normally (e reKuired to o(tain a forei.n (usiness licence under 
the 1GOD, Howeberv it is rare for a forei.n (usiness licence to (e issued for forei.ners 
wishin. to en.a.e in an immoba(le property (usiness in Thailand,

Dn inbestor who does not Kualify for an egemption and seeBs an approach that circumbents 
such a restriction can consider maBin. an inbestment (y settin. up a Yoint benture company 
with a local debeloper, This traditional inbestment structure is one of the most popular 
structures for real estate proYects in Thailand for forei.ners, The inbestment portion of the 
Thai local partner must not (e less than z9 per cent of the total shares in the company 
in order for the company not to (e su(Yect to the forei.n ownership limitation, Local 
debelopers habe egpertise and Bnowled.e in the Thai real estate marBetv which could also 
support a forei.n inbestor who has no egperience in this type of inbestment in Thailand, 
qeberthelessv inbestors should (ear in mind that there is a limitation under this scheme in 
terms of decision maBin. as the decisions would normally (e su(Yect to mutual a.reement 
(y (oth parties,

Goard of Anbestment of Thailandv Andustrial Estate Duthority of Thailand and 
Eastern Economic Corridor

Dlternatibe inbestment structures that are widely used for inbestment in Thailand include 
an inbestment promotion scheme from the Goard of Anbestment of Thailand )GOAJ and the 
Andustrial Estate Duthority of Thailand )AEDTJ, Ancentibes offered to promoted entities from 
(oth the GOA and AEDT can (e cate.orised into tag incentibes and nonUtag incentibes that 
include authorisation for ownin. land reKuired for (usiness operations re.ardless of any 
other conPictin. laws, To o(tain such inbestment promotionsv inbestors must meet certain 
criteria ' for egamplev they must habe inbested in a type of (usiness included in the GOA 
promoted (usiness list or habe inbested in an AEDT industrial estate,

D specixc condition of the GOA probides thatv within one year after the promoted (usiness 
is terminated or ends )for any reasonJv the (usiness must dispose of the landv otherwise 
the jirectorUIeneral of the Land jepartment shall (e empowered to dispose of it, Howeberv 
if a nonUThai national (usiness operator who is .ranted authorisation for land ownership 
under the AEDT scheme dissolbes its (usiness or its (usiness is transferredv the land must 
(e disposed of to AEDT or the transferee within three years of the date of dissolution or 
transferv as the case may (e,

An addition to the a(obe schemev inbestment promotions are also .ranted under the Eastern 
Npecial jebelopment 7one Dct )EEC DctJ,[8] The EEC Dct also offers incentibes to forei.n 
inbestors to own land in the promoted Zones in Chachoen.saov Rayon. and Chon(uri 
probinces )and in other areasv as prescri(ed (y Royal jecree as special debelopment 
Zonesv in the eastern part of ThailandJv as under the GOAv such land must (e disposed of 
within one year after the promoted (usiness is terminated or ends for any other reason,

Leasin. land and ownin. (uildin.s

Af an inbestor does not Kualify for o(tainin. an inbestment promotion to own land under 
the GOAv AEDT or EEC schemesv they may consider an alternatibe inbestment option, Dn 
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alternatibe option would (e to lease the land and own the (uildin.v as there are no 
specixc restrictions on the lease of land and ownership of (uildin.s (y forei.n entities, 
The magimum lease term must not egceed :- years as prescri(ed under the CCC, At is 
important to (e aware that althou.h this scheme can aboid the restrictions under the Land 
Codev operation of certain (usinesses may (e su(Yect to limitations under the 1GOD,

REATs

Dfter the collapse of the Thai property sector in 955;v a contri(utin. factor to the Tom Fum 
2un. Crisis in 955•v the .obernment attempted to stimulate the Thai economy throu.h the 
implementation of barious strate.ies, An relation to the real estate sectorv the Necurities 
and Egchan.e Commission of Thailand )NECJ supported the sector (y adaptin. egistin. 
mutual fund re.ulations to esta(lish a behicle for 010Os, 010Os attracted inbestors (y 
ena(lin. them to partially own lar.e real estate proYects throu.h the issuance and offer 
of inbestment units, 1unds raised from inbestors were utilised to rexnance the egistin. 
proYects and ena(le the debelopment of new proYectsv enhancin. .rowth in a shorter period 
of time than throu.h traditional property proYect debelopment,

qeberthelessv 010Os habe some disadbanta.es, The laws and re.ulations that were 
applica(le when 010Os were esta(lished focused heabily on inbestor protectionv such as 
limitin. the types of assets in which a 010O could inbest and restrictin. the de(t ratio, This 
made 010Os a strictly re.ulated behicle for real estate inbestment, Nu(seKuentlyv under an 
NEC qotixcation in ’-9’v the REAT was esta(lished, REATs are a more commonly and widely 
used behicle at an international lebel inbolbin. an immoba(le property inbestment system 
that is easier to use and more transparent, REAT re.ulations also probide more operational 
and inbestment Pegi(ility and opportunity,

The main characteristics of the REAT scheme in Thailand are as followsQ

9, REATs in Thailand are trustUtype schemes (ased on the Trust of Transactions in 
Capital MarBet Dct,[9] REATs in Thailand are not corporations, Dccordin.lyv the 
trustee of a REAT is formally the asset holder/

’, the assets inbested in consist ofQ

8 immoba(le property )freehold ri.htsv leasehold ri.hts or possession ri.hts 
ober the landv and the ownership or leasehold ri.hts ober the (uildin.J/ or

8 the shares of companies that hold immoba(le property/

:, the total balue of the immoba(le property inbested in must (e at least z-- million 
(aht/

W,
the trust (enexciary ri.hts units issued for REATs in Thailand must (e listed on 
the NtocB Egchan.e of Thailand, Currentlyv pribate placements of REAT units for 
REAT esta(lishment are not permitted, There are seberal on.oin. discussions on an 
amendment to current re.ulations or an issuance of new re.ulations to support the 
esta(lishment of pribate REATs/ and

z, there is also a minimum offerin. amount of at least z-- million (aht for trust 
(enexciary ri.hts certixcates,
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Dnother adbanta.e of a REAT is the a(ility to (orrow money and use its assets as collateral, 
REATs can (orrow up to :z per cent of their total asset balue from xnancial institutionsv 
or ;- per cent if the REAT itself is inbestment .rade, This maBes REATs attractibe from an 
inbestment perspectibe, REATs can also raise funds (y issuin. (ondsv which are (ecomin. 
more common in todayVs marBet,

Real estate ownership

0lannin.

Town plannin.

One of the primary laws .obernin. real estate debelopment is the Town 0lannin. Dctv[10] 
which probides re.ulations in relation to the town plannin. process, D specixc town plan 
for each probince or area is issued indibidually to .obern the area and is updated ebery xbe 
years, The specixc town plans probide Zonin.v Poor area ratios )1DRJv open space ratios 
and other relebant reKuirements for each Zone, To motibate debelopers to debelop proYects 
for pu(lic (enextv a special pribile.ev the 1DR (onus systemv was recently introduced, This 
allows the debeloper to .ain additional 1DR if the debelopment falls under the relebant 
conditionsv for egamplev probidin. an area for pu(lic utilisation or a pu(lic parB in the 
proYect or debelopin. the proYect followin. the .reen (uildin. construction concept,

Guildin. construction control

–nder Thai lawv construction actibities are .oberned (y the Guildin. Control Dct[11] as a 
.eneral law, An additionv re.ulations issued (y each municipality also cober construction 
in each area, 0rior to the construction of a (uildin. in a location where the Guildin. 
Control Dct is enforced or where there is a town planv the debeloper must o(tain a 
construction licence from the local administratibe oSce, An additionv certain types of 
(uildin.s reKuire a completion inspection (y the relebant local administratibe oSce (efore 
(uildin. certixcates can (e issued, This is reKuired prior to the commencement of the 
operation of the (uildin.,

Enbironment

An response to the increase in concern a(out the enbironmentv an enbironmental impact 
assessment )EADJ has (een introduced as one of the Bey prereKuisites of real estate 
debelopment proYects in Thailand, D real estate debelopment proYect may (e su(Yect to 
an EADv dependin. upon the nature and siZe of such real estate debelopment proYect, 
The criteria are contained in the Enhancement and Conserbation of qational Enbironment 
@uality Dct,[12] The proYect debeloper could (e su(Yect to cibil and criminal lia(ilities if they 
fail to comply with such reKuirements,

jebelopers of small real estate debelopment proYects in certain areas of Thailand are 
not reKuired to prepare the EAD report/ howeberv they may (e reKuired to prepare an 
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initial enbironmental egamination )AEEJv which is the initial sta.e in the enbironmental 
assessment of a proYect at the preUfeasi(ility lebelv for identifyin. and ebaluatin. possi(le 
enbironmental impacts, The conduct of the AEE is less complicated in practice compared 
to the preparation of the EAD report or the enbironmental health impact assessment report 
)EHAD reportJv which is further discussed (elow

Af the real estate proYect is reKuired to prepare and su(mit the EAD report to the OSce 
of qatural Resources and Enbironmental 0olicy and 0lannin. )OqE0Jv the competent 
authority for approbalv the EAD report must (e prepared (y an EAD consultant authorised 
(y the OqE0 and in accordance with the .uidelines pu(lished (y the OqE0, To assess 
the impact on the enbironment from the real estate debelopment proYectv the EAD report 
typically cobers the forecasts of possi(le impacts that may occur durin. the course 
of the real estate debelopment proYect, This is re.ardless of whether the impact on 
the enbironment is ne.atibe or positibe, The report also cobers miti.atin. measures as 
well as monitorin. reKuirements to prebent an undesira(le impact from the real estate 
debelopment proYect, An additionv there are particular types of real estate debelopment 
proYects )e,.,v lar.eUscale (iomass power plant proYectsJ that may (e reKuired to prepare 
an EHAD report instead of preparin. the EAD report, This is (ecause those types of real 
estate debelopment proYects are deemed to potentially habe a more sebere impact on 
enbironmental Kuality as well as on the health of the affected community, Thereforev the 
EHAD reportv for which the process is more complicated compared to the EAD reportv is 
reKuired to cober a health impact assessment as part of the EAD process,

Tag

Land and (uildin. tag 

An ’-95v Thailand launched a new land and (uildin. tag law to repeal and replace the 
prebious tages, The aim of the new tag is to systemise the tag system and penalise 
the owners of unutilised land, This new tag system chan.es the tag (ase and who the 
tagpayers are, 1or somev it si.nixcantly reduces the tag rate, At imposes different tag rate 
ceilin.s dependin. on the purpose for which the property is used, The purposes include 
a.ricultural purposesv residential purposesv and purposes other than the prebious two, 
–nutilised land is also su(Yect to land and (uildin. tag,

Taga(le properties under the new land and (uildin. tag law are landv (uildin.s and 
condominium units, Neberal tag egemptions are .ranted for specixc land and (uildin.s 
that comply with certain conditions, The specixc land and (uildin.s include the followin.Q

9, land and (uildin.s under debelopment as a housin. or industrial proYect under the 
land allocation law/

’, land or (uildin.s under debelopment as a condominium under the condominium 
law/ and

:, land or (uildin.s under debelopment as an industrial estate under the law .obernin. 
industrial estates,
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The new tag collection was implemented in ’-’-, Dfter the transitional period the normal 
tag rates were oScially implemented and habe (een applied since ’-’’, The rates bary 
dependin. on the balue of the propertyv which ran.e from -,-9 to -,• per cent of the balue of 
the property, Howeberv local su(district administratibe or.anisations may esta(lish rates 
for their own su(districts that are hi.her than those specixc rates (ut not hi.her than the 
tag ceilin.s probided in the land and (uildin. tag act, Dn updated list of the land conditions 
for a.ricultural purposes was also launched and will (e applied in the ’-’W tag year,

Dn egtension for the tag deadline has (een .ranted for the ’-’z tag year due to the 
sebere Poodin. in seberal probinces in Thailand, Ddditionallyv certain local su(district 
administratibe or.anisationsv with the approbal of the 0robincial Land and Ntructures 
Tag Committeev habe announced tag reductions and egemptions for areas that suffered 
egtensibe dama.e or destruction due to Poodin.,

Dpplica(le tag for real estate transactions

The relebant parties to transactions relatin. to land and (uildin.s would usually pay income 
tag, An additionv they would also pay stamp duty, Ntamp duty rates bary dependin. on the 
type of transaction, 1or egamplev the rate for the lease of land or (uildin.s is -,9 per cent 
of the rental fees throu.hout the term of the lease and the rate for the transfer of land or 
(uildin.s is -,z per cent of the assessed price or sellin. pricev whicheber is hi.her, Howeberv 
in cases where such transfer is su(Yect to a special (usiness tagv the stamp duty shall (e 
waibed, The special (usiness tag is a xged rate of :,: per cent of the assessed price or 
sellin. pricev whicheber is hi.herv and shall (e imposed on commercial transfers, Certain 
egemptions shall (e .ranted if the conditions are met,

1inance and security

3hen (anBs act as lenders for xnancin. real estate proYectsv it is .eneral practice for (anBs 
to reKuest security ober the assets as well as any sponsorship undertaBin.s or .uarantees 
from a parent company,

D form of security interest in real estate is freKuently a mort.a.e that is .oberned (y 
the CCC, The mort.a.e a.reement must (e made in writin. in the Thai lan.ua.ev clearly 
indicatin. the mort.a.ed amount in (aht and re.istered with a competent oScial,

0rior to ’-9;v there was no specixc law .obernin. the .rantin. of leasehold ri.hts ober 
real property as security, 0arties usually created security in the form of a conditional 
assi.nment, D.ainst this (acBdropv the Gusiness Necurity Dct[13] was enacted on ’ kuly 
’-9;, The security receiber under this Dct must either (e a xnancial institution or other 
persons as prescri(ed in the ministerial re.ulations, D (usiness security a.reement must 
(e re.istered bia an online system with the Necured Transactions Re.istry jibision of the 
Ministry of Commerce,

Nince the enactment of the Gusiness Necurity Dctv ri.hts and claims under the lease 
a.reement can (e placed as security in the (usiness security a.reement, Dlthou.h it is 
not reKuired (y lawv the GanB of Thailand has reKuested that xnancial institutions opt for 
enterin. into conditional assi.nment of lease a.reements and use re.istered (usiness 
security a.reements,
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Leases of business premises

Ds with leases for other Binds of premisesv the leases for (usiness premises are .oberned 
(y the CCC, There are no specixc restrictions on leases entered into (y forei.ners, The Bey 
probisions related to the lease of (usiness premises are as follows,

Term and renewal of rent terms

The duration of a lease for land or a (uildin. cannot egceed :- years as a .eneral rule, 
Iiben this limitationv the contractin. parties may habe an a.reement in some cases that the 
lessor .rants an option to the tenant to renew the contract after completion of the :-Uyear 
period, D lease under some special acts )i,e,v the EEC Dct and the Lease of Ammoba(le 
0roperty for Commercial and Andustrial 0urposes Dct[14]J can habe a lon.er period of up to 
z- years,

Af a lease period for immoba(le property is ober three yearsv the lease must (e re.istered 
with the competent land oSce, D lease will only (e enforcea(le for three years without 
re.istration, D typical term for a lease for commercial space such as retail spacev oSce 
space or industrial space is usually three years, The a.reement may include a renewal 
option for another three years, Af a lease period is three years or lessv a tenant can assert 
its ri.hts under the lease a.reement a.ainst third parties eben without the re.istration, 
0rior to the commencement of the lease termv the tenant may reKuest a rentUfree xtUout 
period for one to three months for carryin. out xtUout actibities in the leased premises,

Rentalv security deposits and fees

0ayment of rent is an important element of a lease a.reement under the CCC, D lease 
without a rental fee would not (e considered as imposin. a lease, Howeberv other types 
of real ri.hts may egistv for egamplev a ri.ht of ha(itation or usufruct ' in these cases a 
different set of rules would apply, The rent can either (e a xged rent or a baria(le rent (ased 
on the turnober achiebed (y the tenant within the leased premises, OSce and industrial 
rents tend to (e xged rentv and retail rents tend to (e baria(le rent,

Lease a.reements almost always reKuire the tenant to place a security deposit of one to 
three months of rent in the form of a cash or (anB .uarantee, An additionv it is usually a.reed 
in the lease a.reement that the tenant must (e responsi(le for the other ancillary costs as 
well as tages and other duties, 1or a lease a.reement with a term of more than three yearsv 
which is reKuired to (e re.istered at the land oScev the costs for the re.istration include 
a re.istration fee at a rate of 9 per cent of the total rental throu.hout the lease term and 
stamp duty at a rate of -,9 per centv also of the total rental throu.hout the lease term,

Maintenance and repair

–nless the lease a.reement specixes otherwisev the tenant is o(li.ated to conduct minor 
repairs and maintenancev and the lessor is o(li.ated to conduct maYor maintenance, An 
.eneralv in the case of a lon.Uterm lease where the tenant occupies all or a maYor part of 
the leased premisesv the o(li.ation of the tenant will include maYor maintenance,
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Transfer and su(lease

Transfer of a lease (y the tenant reKuires consent from the landlordv (ut .enerally the 
parties may a.ree in adbance to allow the transfer of a lease within .roup companies, 
The ri.ht of a tenant to su(lease is also prohi(ited unless consent from the landlord is 
o(tained,

Af the lessor sells or transfers the ownership of the leased property to a third partyv the lease 
is (indin. on the transferee of the leased premises, The transferee is reKuired to assume 
all ri.hts and o(li.ations of the lessor and effectibely (ecomes a new lessor in place of 
the ori.inal lessor,

Termination

Af the tenant is in (reach of its o(li.ationv includin. failin. to pay the rentv the lessor is 
entitled to terminate the lease and retain the security deposit, Howeberv in practicev the 
lease a.reement normally probides a remedy period of from :- up to 5- days dependin. 
on the ne.otiation, Typicallyv a lease a.reement does not allow the tenant to terminate the 
lease earlyv prior to the egpiration of the lease term, This is unless the lessor is in (reach 
of its o(li.ationv or the lease a.reement specixes otherwise,

NapUAn.UNith

Ds prebiously mentionedv forei.ners are not permitted to own land in Thailand althou.h 
there are certain egemptions under the Land Code, To ena(le forei.ners to undertaBe a real 
estate debelopment proYect in Thailandv a leasehold structure is commonly implemented to 
circumbent the restriction on land ownership (y forei.ners, Howeberv an ordinary leasehold 
structure under the CCC still has certain draw(acBs/ for egamplev it is a nonUtransfera(le 
ri.ht unless prior consent from the lessor is .ranted, Sap-Ing-Sithv a new type of ri.ht 
to utilise real estatev has (een adopted in recent years, The NapUAn.UNith Dct[15] was 
implemented to probide more Pegi(ility and certainty for forei.ners inbestin. in real estate 
debelopment proYects in Thailand,

Sap-Ing-Sith is ar.ua(ly similar to leasehold ri.hts to some egtentv (ut there are seberal Bey 
differencesv as the purpose of Sap-Ing-Sith is to obercome certain limitations associated 
with the leasehold structure,

An accordance with the NapUAn.UNith Dctv Sap-Ing-Sith permits a magimum term of :- yearsv 
which is renewa(le at the end of the term, The a.reement must (e made in writin. and 
re.istered with the competent authority for it to (e enforcea(le, Sap-Ing-Sith ri.hts may (e 
.ranted to certain permissi(le types of real estateQ

9, land represented (y a title deed/

’, land represented (y a title deedv to.ether with (uildin.s constructed thereon/ and

:, condominium units under the Condominium Dct,

Only the owner of the a(obe types of real estate may .rant Sap-Ing-Sith ri.hts to another 
person )the Sap-Ing-Sith holderJ, An .eneralv Sap-Ing-Sith ri.hts are transfera(le and 
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inherita(lev and may (e mort.a.ed, D Sap-Ing-Sith holder also has the ri.ht to alter the 
underlyin. asset under Sap-Ing-Sith without prior consent of the ownerv and the ownership 
of the (uildin.s constructed on the underlyin. asset under Sap-Ing-Sith (elon. to the 
Sap-Ing-Sith holder for the term of Sap-Ing-Sith,

An ’-’Wv the debelopment of Sap-Ing-Sith is still not si.nixcantv with only around ;- 
Sap-Ing-Sith cases recorded, To undertaBe real estate debelopment proYects in Thailandv 
a leasehold structure continues to (e commonly implemented to nabi.ate the forei.n 
restriction on land ownershipv due to its simplicity and strai.htforward structure,

Year in review

GOA inbestment promotions

To position  itself  as  a  hu(  for  data  centresv  the  GOA  has  issued  new criteria  for 
inbestment promotionsv remobin. the reKuirement for a minimum serbice area of :v--- 
sKuare metres, –nder the new criteriav eli.i(le data centres must probide complementary 
serbices such as serber coUlocationv customer data (acBupv data hostin.v etc,v while 
maintainin. hi.hUspeed telecommunication systems and uninterrupted client serbice 
durin. maintenance periodsv and ensurin. continuous power supplyv (acBup systems 
such as uninterrupti(le power suppliesv coolin.v ’WUhour securityv and ANOMAEC ’•--9 
)for information security mana.ement systemsJ certixcation, The promoted data centre 
proYects are eli.i(le for the hi.hest incentibes probided (y the GOAv includin. up to ei.ht 
years of corporate tag egemptionv egemptions from machinery and raw material import 
dutiesv and nonUtag incentibes,

Ireen Anbestment Trusts

An an effort to foster enbironmentally conscious inbestments in Thailandv the NEC has 
introduced principles .obernin. the esta(lishment of inbestment trusts dedicated to 
forestry and treeUplantin. initiatibes ' the Ireen Anbestment Trusts )6IATsJ6v , These 
principles are currently under.oin. the NECVs draftin. process, IATs aim to promote 
and support inbestors en.a.ed in enbironmentally sustaina(le debelopment, Dctin. as 
xnancin. behiclesv they seeB to mo(ilise capital for those inbolbed in afforestation proYectsv 
(enextin. farmersv communitiesv etc, IATs are su(Yect to streamlined xlin. and re.ulatory 
reKuirementsv ali.nin. with the standards applica(le to pribate real estate inbestment 
trusts and pribate eKuity trusts v (oth of which are egclusibe to sophisticated inbestors, 
The main rebenue from IATs will come from the sale of car(on credits,

Gan.BoB town plan

The current bersion of the Gan.BoB town plan was implemented with an egpiration date 
set for ’-9N/ howeberv this egpiration date has (een egtended until the issuance of a 
new plan, Dccordin. to the ’-’: annual report of the jepartment of City 0lannin. and 
–r(an jebelopment of the Gan.BoB Metropolitan Duthorityv the new Gan.BoB town plan will 
come into effect (y ’-’; at the latestv representin. a oneUyear delay from the prebiously 
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scheduled timeline, An summaryv the material chan.es to the current Gan.BoB town plan 
aim to enhance the connectibity (etween the city centre and su(ur(an areasv for instancev 
throu.h mass transitv which would maBe these areas accessi(le within daily commutin. 
distances,

Outlook and conclusions

An ’-’Wv enbironmentalv social and .obernance )ENIJ remain a centre of attention for 
(usiness operators includin. the real estate sector, Anbestors are increasin.ly attracted 
to companies that demonstrate stron. ENI performancev as sustaina(le practices are 
seen as (oth a competitibe adbanta.e and an indicator of lon.Uterm bia(ility, Ddditionallyv 
youn.er .enerations of consumers place .reater importance on ENI factors when 
purchasin. propertiesv such as houses or condominiums, This results in a reKuirement 
for (usinesses to focus xrmly on impactin. society and the enbironment (eyond xnancial 
.oals,

Dlthou.h the Thai .obernment has not implemented any law re.ulatin. the application of 
an ENI frameworBv there is some debelopment on the capital marBet side, Gased on the 
Necurities and Egchan.e Dctv[16] the listed company is reKuired to su(mit to the NEC an 
annual reportv namely z;U9 One Report , An the z;U9 One Report formv there is a section on 
sustaina(le debelopment that reKuires the listed company to disclose information related 
to its policyv o(Yectibes and .uidelines in conductin. its (usiness on enbironmental and 
social matters, Neberal maYor Thai real estate debelopersv which are listed companiesv are 
also reKuired to comply with such reKuirement, An additionv the NEC is in the process of 
draftin. le.islation related to IATsv which aims to promote and support inbestors en.a.ed 
in enbironmentally sustaina(le debelopment,
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